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DECLARATION OF COVEMNANTS, CON DITIONS AND RESTRICTIONS
of
ABERDEFN CREEK

THIE DECLARATION. made vn this _8th  day of __February 200, By
Havdon-Rubin Developmen Inc.. o Florida comomtion, whose mbdress 13 1523 Roosevelt
Boulevard. Suite 112, Ctearaster. Florida 33760, hereinatter referred 10 as "Thocbzmmmn.”

WITNESSETH:

WHEREAS. Lectarant is the owner of venain peopeny in Hillsborouels Caunty, Flerida {The
Propedtyh, mare particulaely deseribed as folkows.

SEE EXINBIT "A"

WHEREAS. Dectirem imends o develop The Properly into a commanity of singde family
residences: ol

WHEREAS, Declarant desires 1o impase a ltmited commen plan of development and
enjoyment upon The Mroperty o pratect it value and desizability,

NOW, THEREFORE, the Declarant hereby dleclares that the Property dascribed above
shall be held. sald and conveyed subject to ihe following easements, restriclions, covenants and
conditians, which are for the purpose of protecting the vitlue and desirability of, and which shall run
with, said real properly and be binding on all parties having any right, litle or interest (therein or any
part thereof, their respective heirs, personal representulives, successors and assigns, and shall mure
1z the benalbit of each ¢wner thereod.

ARTICLE ]
DEFINITIONS

Unlcss Lhe context expressly requires otherwise, the following terms mean 25 follows
whercver used in this Declarotion. 1he Association's Articles of Incorporation {"Adtickes”). or the
Asspciation's By-Laws ["By-Laws™).
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Section 1, "Articles" means the Articles of Incorporation of the Association. as may be
amended from time to time. :

Section 2. "Assessment” means the amount of money assessed against an Owner for the
payment of the Owner's share of common fees. expenses and any other funds which an Owner may
be required to pay to the Association as set out by this Declaration, the Articles or the By-Laws.

Section 3. "Association” means Aberdeen Creek Homeowners Association, Inc., a
corporation not for profit organized or to be organized pursuant to Chapter 617, Florida Statues, its
successors and assigns.

Section 4. "Board" means the Association's Board of Directors.

Section 5. "Common Area" means ali property whether improved or unimproved. or any
interest therein. which from time to time is owned by the Association for the common use and
enjoyment of all Owners. The Common Area shall initially consist of the main entry area, roads,
wetland conservation areas. and drainage structures and ponds, as shown on the plat.

Section 6. "Declarant” means Haydon-Rubin Development Inc., a Florida corporation,
whose address is 15201 Roosevelt Boulevard. Suite 112, Clearwater, Florida 33760, and its
successors and assigns, if such successors and assigns are designated in writing as the successors and
assigns of a Declarant's rights hereunder. Unless specifically assumed, an assignee Declarant shall
not be liable for acts or omissions made by or on behalf of an assignor Declarant prior to the date of
assignment.

Section 7. "Documentation” means the legal documentation for Aberdeen Creek

consisting of this Declaration and the Articles of Incorporation and By-Laws of the Aberdeen Creek

Homeowners Association, Inc., and any amendments to any of the foregoing now or hereafter made.
The "Articles" are attached as Exhibit "B". and the "By Laws" are attached as Exhibit "C."

Section 8. "Dwelling" shall mean a residential dwelling constructed upon a Lot.

Section 9. “"Law” includes any statute, ordinance, rule, regulation, or order validly
created, promulgated, or adopted by the United States, or any of its agencies, officers or
instrumentalities, or by the State of Florida, or any of its agencies, officers, municipalities, or
political subdivisions, or by any officer, agency. or instrumentality of any such municipality or
subdivision, and from time to time applicable to the Properties or to any activities on or about the
Properties.

Section 10.  "Lot" means any platted parcei of land shown on a recorded subdivision map
or replat of any part of the Properties. as recorded in the Public Records of Hillsborough County with

ro
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the exception of the Common Area and portions. if any, of marked acreage or tracts.

Section 11. "Maintenance” means the exercise of reasonable care to keep buildings,
homes, roads, landscaping. lighting, signage. and other related improvements and fixtures in a
condition comparable to their original condition, normal wear and tear excepted. Maintenance of
landscaping shall further mean the exercise of generally accepted garden-management practices
necessary to promote a healthy weed-free environment for optimum plant growth, and which will,
as a minimum, include the mowing of all grass on a Lot.

Section 12. "Member" means every person or entity who holds membership in the
Association.
Section 13. "Morigage" means any mortgage. deed of trust, or other instrument

transferring any interest in a .ot as security for the performance of an obligation. "First Mortgage"
means any mortgage constituting a valid lien prior in dignity to all other mortgages encumbering the
same property.

Section 14.  "Mongagee” means any person named as the obligee under any Morigage, or
the successor in interest 1o such person.

Section 15.  "Occupant” means the person or persons, other than the Owner in possession
of a Lot. and may, where the context so requires. include the Owner.

Section 16.  "Owner" means the record owner. whether one or more persons, of the fee
simple title to any Lot, including contract sellers. but excluding any other person holding such fee
simple title only as security for the performance of an obligation. As the context may admit, Owner
includes ali persons (i) claiming any right, title or interest in a Lot by, through, or under any Owner,
or (ii) lawfully upon the Properties with the consent of any Owner, express or implied, such as an
Occupant. '

Section 17.  "Person" means any natural person or artificial entity having legal capacity.

Section 18.  "Properties” means the lands described as Aberdeen Creek herein, including
Lots and Common Areas.

Section 19.  "Recorded” means filed for record in the Public Records of Hillsborough
County, Florida.

Section 20.  "Structure” shall mean: Any thing or object, the placement of which upon any

Lot may affect the appearance of such Lot. including by way of illustration and not limitation, any
building or part thereof, garage. porch, shed. greenhouse, bathhouse, coop or cage, covered or
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uncovercd patig. swimming poal. fenee. curbing. pavieg. walbl. sign. $ignboard, emporary or
permanem v guarers {mcbuding any hwouse traiferh ar any other temposary or peomanest
unprovemenl 1 such Lot Any excavation. gradiog, fill ditch, diversien, dam, or ather thing or
device which affects or allers the fow of any waters feom, upon ar acress any Lo,

secuion 210 "Subdivision Map or Plal" means each Onal olTieial plat as recorded and shall
include the subdivided real property thercin described.

Sccnion 22, Surface Watcr Manapement System Facilinies™ shall mean: the facilitics
ieluding., Bul nol Bmited o all inders, ditches, swales, culverts, waler control structures, retendion
and detention areas, ponds, lakes, Noodplain compensation areas, wetlands and any associated buffer
areas. and wetland mitigalion areas.

ARTICLE 1)
PROPERTY RIGHTS

Section 1. "Cogemens ond Lojovmem™ Each (hwner has n non-exclusive right and
easement of enjoyment inand @ the Comenon Area that 15 appuetenan 1o, and will pass with. the
Litle 1o every Lot, subiect 1o the Tollowing:

fad Fees. Thc Asspciation's ripht to charpe reasonable foes for the use safety and
mainicnance of any common faciliéies from ime o ume situaled on the Commaon Area.

{by  Suspension. The Association’s right: (1} to suspend such Onwner's righl w uge any
facility owned or controlled by the Assoeiation for the same period of unpaid assessments;
and [11) o suspend any Owner's right o use any such facHity for any mfraction ot the
Association's valid rules and regulations for a period not to exceed 60 days.

{c}  Dedication. The Association's nght 1o dedicate, transfer or mortgape all or any part
of the Common Area 1o any public agency, authority. or utility for such purposes and subject
to such condifions as the Association considers advizable, Any such dedication or transfer
requires the approval of seventy-five percent (75%) of ihe members. M ingress or epress 1o
any residence 15 thropgh the Coownen Area, any conveyvance or encumbrance of such area
ghall be gubject to the Lot owner's easement,

(d) Delegation of Tlse. Subject to such limitations as may be impasad by the By-Laws
or reasonable rules and regulations adopled by the Association, each Owner may delegate his
right of enjoyment in and Lo the Common Area and acconmpanying facilites, if any, to
members of his farmily. his puesis. 1@enants and mviless.
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[eh Rules and Repulations. The Assockation’s ripght te adapl. aleer. amend. rescind and
enforee reasanabie rufes and repubalions voverning the use of the Common Area.

Section 2. Permancnes. The benelit of all rights wnd easements pramied by 1he
Declaralion conslitutes a permanent appurienznce o, and will pass with, the title 10 every Bot
enjoving such benelit. Whenewer any such rignt or easement is described as nonexchusive, its
beneflt, nevertheless. is exclusive 10 ail Lots pranted such benefit by this Declaration unkess this
Declaration cxpresshy grants such benclit 1o addinanal persens. 1o no event does the benefic of any
such ensement extend to the peneral public except as provided in the next Secnon. The burden of
all Aghts and easemens gramed by this Declarmlivn conslitoies a permanent servitude opon the lands
affecied.

Section 3. Public Easements. Deckaram dedicates that porion of the Properlies described
on e recarded plat and made & pan hereot Tor use and mainienanes of public utility, right-of-way.
and drainage sasements. topeler with a vght of ingress and egress over and across the casement area
far such purposcs. Easements for draisape andor for installation and maintenance of utilities are
reserved s shown on the recorded plat. Within these easemenis. no structure, planting or other
material shalk be placed or permitted 10 remsin which may damage or interfere with the installaton
and maintenance of utilities or drainape structur:s or which may impede the flow of water through
drwinage channels in the easements. The casenent area of each lot and all improvements 1ot shall
be maintained coniinuously by the owner of the 1ot except for those improvements for which a
public authority or wiliy company 1= responsible. or these arcas designated 35 Common Areas.

Section 4. No Panition. There shall be o judicial partition of the Common Area, nor shall
Dicclarant. or any Creaer, GF a0y person acquaring any inlerest in the Properties or any part thereof,
seek judicial patsition thereol. However, nothing contained herein shall be construed 1o prevent
judicial partition of any Lot owied in cotenanc,

Section 5. General Resipctions. Except wit the Associalion's pror watien consant oo in
accordance with the Declaran's retained rights hereunder or Association's tules and regulations:

{a} Ohstructions. There will be no abstruchion of the Common Area, nor will anything be

kept ar stored on (he Common Arsa except items installed by Declarant as part of the Work,
and their replacentet.

(by Abwcrations. Mothing will be altercd on. construcied vpon, or removed from the
Common Area excepl wilh ihe specific approval of the Association's Board of Directors.

fe] Activities. All vaes and activilies ppon or abow the Common Arca are subject to the
Association's ules ang regulations.

L
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(dy CGenerat Prohibitions. Mo aclivity 15 peomaited, nor mey any uhjecl or subsance be kept.
starcd, or permilied asnyvwhere within the fropertics in violation of law. Mo {wner shall
cause of pormil any unreasonoble or obnosious nolses or odors and no obnoxiows.
destructive. legal. or offensive potrvity tha! constiuces 2 nuizance o #ny Chwner ar to any
other person af any tine lawfully residing within the Properies 15 permitied anvwhers within
the Properties.  This provision shall nol apply o the activiies of Declarant in the
construction. mainlenance. 4r sale ol Thwellimgs,

{e1 Usc of Lois, Each Lot may be improved and usad for residential and accessory
agrrculiucal purposes only and only single detached famidy homes. approved in atcordance
wilh Article W] may be consiruried thereon. Mo trade. business, oF profession al any Kimd
may be eonducted on any Lot except for the business o 1he Peclarem and s ranglerees in
developing the Properties or a home accupation as spproved by Hillshorougly County.

Secian &, Arv walls, fences, goles and atendant landscaping construcicd by the
Ereclarant as pan of the subdivision improvemenis including the privae park Tacilities. shall be kept
ind mamained by the Assogision i condilion and appearance as constructed.

Sectan 7. Surfoce Waoter Management Systern Facilittes. Al Surface Water
Mananemeni Sysiens Facilities shall be located on land owned by The Associgtion or subyeel 10 an
cascmenl in faver of the Association.  The Associaienn shall mnaintain the Surface Water
Manugemert Sysiem Facilties in the same condilion as when constructed.

Section B Aceess Easement. Beclarand herchy prants Lo cach Owner. their puests.
invilees. reskdents. and visiwrs, emergency personnel and apencies, utilities providers, puests and
invitees of the Associglion. representatives of the Asseciation. and reserves 10 iself, its employees,
apents. contractors. and invilees, a porpelual and non-exclusive easement over the Common Areas
construcicd as sirects and roadways. for the purposes of inpress and egress o any aeg of the

Property,

Seciion 9, Conservation Area, The Associalion shall assume mgimtenanee respons biliry
for any Conservation Area 35 shown on the plal of the sobdivision, including mamtenance of
miligation areas, 25 outlined i 1he subdivision site plan appreval comments from Hillsbotough
County. Florida.

Scetion 10, Muintenance, Each Owner must repair, replace and maintain the roofs,
gutiers, downspouts, lewns, sheubs, Jandscaping, walks, fencing, exterior bunlding surfaces,
windows. doors. Inm members. dnveways. and olher exterdor improvermenis amd atachments from
{ink 1o lime situated on such owner's Eot, exchiding te owside side of a subsdivision boundary fence
or wall. Each Owner ts required 1o sod his tot as appropnate, Each Cwner's duly of maintenance
ineludes any and all casement arcns upon such Owner's Lol except o4 provided in Section 3 abave
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v Bection F2 below. Mo Owper miay pemd any waslc o Ihe exterior porlions of such Uhamer's Lat,
Fach (hwhor must make uH repain. mainenance amd replace MERis necessary W atxchitenis and
appUCenant doveways, i any. im o safe. sumitary and peasonably auractive combition. Should an
Chwener (aik 1o meet she numimum standards for maintenance. then the Association may perform ar
have performed the nocessary required mainierance and thereafier specifically assess sach Craner
for such costs purseant o Articie ¥, Sectton 4 hereunder.

caction 11, Rules and Hepulations. No Owmer, invilee. or person residing within the
Propertics may viclate the Association’s rutcs and repulations lor the use of the Propenies. All
Chwricrs and olher persons residing within the Properiies. and theie invitees, a all simes will do &kl
things reasonably neccisany to comply with such rutes and regukations, Wherever any provision of
this Declarabion reamicls ur prohibis any aciivity, condition or siTuctare wathtn the Properties except
ps permitted by (he Associaion’s nes and regulations. such restriction oF prohibition is
sgl f-executing until the Association promubgates reics and repuialions expressly pommnining such
activities. Withowt limitstion. any rfes or regulation will be deemed "promulgated” when matbed
w0 al] Chamers at the address shuwn on the Association's boaks or when posted a1 & conspicucus place
an the Propentics fiom lime i time designated by the Assaciation for such purpose.

Section 17, Maintenance of Commen Arcas, The Assoriation musl repair. replace and
mietain the Toodk, sutters, dovaspuuts. lawns, shrubs. iandscaping. walks, fencing, exterior butlding
surfaces. windows doors. wim members. Jriveways. park improvemenis and other exlerion
nprovements and aftachments lrom time 10 time siuated on the common area including the
exterior of any subdivision boundary fonee or wall, The assessinent for sueh improvernents shall be
assessed ooy against the Lots benefilcd thereby. in the sole judgment of the Associatien.

Sectian 13. & Surface Water Managcment System Faeilities. Al Surface Waler
Management System Facilitics shall be located on land owncd by the Association ar subjeet L3 an
easement in favor of the Association. The Association shali maintain the Surface Water
Management System Faciliiies in the same condition a3 when consiructad.

b. Any sidewalks. drainage systerns, fences, walls and other \provements ar AMenities
that have been constructed. installed or creared by the Declarant as pan of 1he subdivision
improvements, shall be maintainsd by the Asgsociation in the same condition and appezrance 9y
constpucied or created. The Association shafl establish reserves for the replacement of these
subdivision improvements.

¢. By acceptance of a deed o a Lot wilhia the Property, each Owner agrees thal the
Aczociation and the Declarant have ne obligations whatscever for providing protection to persons
on the Property. Furthermore, Owner acknow tedges that 1he Property may have one or more gates
al he enirances ko assist in atiempling 1o limit access to the Propeny 1o the resigents therein and theis
invitees. Onwner acknowlodpes and aprees, however, that the gates will be open during the lours for

-
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which Decharam needs focess 10 the model homes. consiruction trailec(s) of for the development of
the Propeny or eonstruction of homcs. A fer Declarant potifies the Assoctation through its Board
of Directors (ol Dieclaran no longer noss such regular access, the Association will determine Lhe
hours. if any. fior which the pates will be open. Chamer furiher scknowtedges and apgrees that said
pates do Dot guaraniec the security ul Oramer's personal safety or secunty ol (Owner's property.
Owner acknowledges that the Declarant and the Association have T conteal over said pawes and
Ciwnes hereby relcases Declarsm (rom all liability related 1o the prates. Chwner agrees that it shall be
the sole and exclusive obligation of Cwner 1o delermine and irmstitate For themsclves (he appropriae
security and any other precautions 1o prolect irom and apdinst Irespass. criminal acts and any other
dangers to Oramer’s safety and secunty of their property, becaus the gates in and of thermszelves will
nil protect Owner from and against sid risks and dangers. {rwner furthet agrecs that the Declaram
andi the Association shall have no ubligation whatsocver for providing protection 1o Ohamer gr the
Property from condiions existing within poblic or private streets. parks or Common Arcas. Chwner
agrecs that the Declarant and the Associaion shall it be Bable lor injurics of damage suffered by
Owmer resulting, from any Rilure. defect or mal function in a gae of cquipment or personnel related
Ihereta or scling in place of the gate {i) 10 resimict ihve Property ko the residents and their imviees: or
{ii} that kirits the abitity of Owner 1o leave o exil the Property by means of a gate. The Assexciation
shall have the spensibility for providing for gaie access for ail Cramers, and of mwimaining all
other systemns for Owner identification und access.

Soction 14, Access Fasement. DeclarantCramers herchy pram o cach Crhwner, their
gucsis, invitees. residents. and visitors. cmergency persotne] and apencies, aliliies providers, guesis
and invitees of the Association. represemtatives of any Masier Associalion. and reserves 10 itself. its
coiployees, agents, contracloss, Invilees. and assipns. a perpetual and non-exclusive casement over
the Common Areas construcied as sirects and roadways. for ihe purposes of ingress and &gress to
any areq of the Property.

ARTICLE IIT
OPERATION, MAINTENANCE AND MONITORING OF
SURFACE WATER MANAGEMENT SYSTEM FACILITIES

Lection |, The Association shell maintain, as part of the Commen Area, drinage
structures for the Property and comply with condilians of the permits from the Southwest Florida
Water Managemenl TJistrict (District) for the drainage system. The Association, shall. when
requested by Declarant, aceopt transfer ui any Disincl permit for the Property (now knowm as
Aberdeen Creek). The conditions may inslude monilering and record keeping schedules, and
shainkeaance of drainage systems and mitigalion areas.

Section 2, Waler quatity data for the water discharged from the PETMIliee's proporty o

snie the surface waters of (e state shall be submitted to the Dhstrict as required. Parameters 10 be:
monitered may inciude those Hswd in Chapter 17-3 of the Florida Adminisicative Code. Analysis
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shall be performed sceording o procedures outlined in the current edition of Standued Methods for
ihe Examination of Water ard Wastewstet by American Public 1 lealth Associanon of Methods tor
Chemical Analysis of Waler and Wases by the (1.5, Environmental Proection Agency, [[waler
¢ uality data ane required, the permites shall provide dula as required on volume of water discharged.
including total volume discharged during the deays of sampling and total nocthly discharge rom the
Froperty or intg surfpee walers of the Stalc.

Sechon 3, 'he Association mgrees lo operalc and maintain the Surlace Water
Management System Facilitics. including mitipation arcas, and shall maintain sufficient ownership
50 1hat il has contro] over all watcr management facilities authorized.

Section 4. The Associmion shall hold and save the District barmless fcom any and 2l
damages. ¢laims. or lizbilities which may arise t reasan of the GRETANON, MMAINIENANCE OF bse ol any
facility authorized by the peroit.

Section 3. The Assoeiation shatl ot all times propedy operze and mairlaln the Systems
of wreawment and control {and related appuneTknces} {hat are instaled or used o achieve compliznce
with conditions of the permit. as required by the Digtrict. This provision includes the operaiion nf
backup of auxiliary facilities or similar systems when nocessary 10 achieve compliance with 1he
conditions of the permit and when required by Drsirict rales.

Sccton G. The Association. specilically agrees 10 allow authonzed 1 }airics personnel.
upon presentation of credentials o other documents 45 may be required by law. access W Lhe
premises, al reasonable times. when: the permitied activity is located or eonducted; for the purposes
af inspection and 1esiing 10 delermine compliance with this permit and Districl regulations, such as.

a. having access 1o and copying any records that must be kept under the conditions of the
perThiL;

b. inspecting the Facility, equipment practices, or operations regulated or required under the
pereil;

c. sampling or monitotng any substances or pammeicrs a1 any focation reasonably nocessary
to assure comptiance with the peomitor District rles; and

d. pathering of data and information.

Ressonable ime may depend on the nature of the concern being investigated.
Scclion 7. It shall be respansibility of each property Cramer within the subdivision at the
time of construction of a building, residence, or sieciure, Lo enmply wilh the conztroction plans for

the surfisce water managemenl system pursuant o Chapler AUD-4, Florida Admiistrative Code,
approved and on flle with the Soulhwest Florida Water Manapement Disiniet

24024 Aberdeentreenlis? o
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Seetion &, The Clwners shall to1 remove nalive vepelation {incleding  ceuasls) that
beeome established within tle wee detewion ponds abuliing thewr propery.  Removal ineludes
dredping, the application of herbicide. amd cutting and the inroduction of prass carp. {wners shail
address any question regarding authorized activities within the wet detention pond tu the Souihwest
Florids Water Management District, Tampa Permiting Office, Surface Water Repulation Manager.

Section &, Mo ponstruction aclivitics may be ¢unductad relative 10 any partion of the
Surface Water Management System Facilitics. Probibited activittes include. bul are not [imited wo:
digging or excavating: depasiting A, debris. or any other material or itemn, construcung or slierng
any water control stnstlure; o any other constiruction (@ madify the Surface Waler Management
Sysicm Facililics. Mo vepetation in a wetlnd myidipation area or wet detention pond shali be
removed, cut, mmed or spraved with herhicige without specific writlen approval from the
Southwes! Florida Water Management Disirict. Construction and maimienance actividies which arc
congistent with the design and permit conditions approved by the Southwest Flonds Waler
Management District in the Environmenizl Ressurce Permit may be conducted withowt specilic
approval fram the Dhisine.

Seetion 10, No Owner within the subdivision may constroct ar maineam any balding.
residence. or structure. or uaderlake or perfom: any activity in the wetkands, wetland mitization
areas, buffer areas. upland conservation areas and drainage easements described in the approved
permil aod recorded plat of the subdivision. unless prior approval is received from the Soulhwest
Florida Water Management Lisirict Tampa Regulation {epanment.

ARTICLE IV
THE ASSOCIATION

Section 1. Membership, Fvery Owner of a Lol is & Member of the Association. 1T title
I a Lot is hetd by more than one person. each such persen is 2 Member. An Owner of mare than
ane Lot is entitled to one membership for each Lot owned. Lach membership is appuricnant o the
Lot upor which it is based and it is Irensferred amomatically by conveyance of title to thal Lot and
may mol be separated from cametship of a Lot Mo permn except an Cwner may be a Member of
the Asgsociation, and a membership in the Associalion may ol be wansferred excepi by wansfer of
litke to & Lot An Owner who is a contract seller may assign such Owner's membership aned voting
rights 10 such Cwner's vendee In posscasion,

Section 2, Voling. The Association shall have twa classes of voling membership:

ilass A ass A members shall be gl Owners of single-family Lats, with the
exception of the Declarant (as defined o the Declaration). and shal] be entitied to one voie for cach
Lusl orovrned.
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Clase B The Clags B member shall be the Declarant. and shall be erkitled ta theee (3)
voles 107 each Lot owned. The Class B membership shall cease and be convenied 1w Olass A
membership on the happening of the Tollowing evems. whichower geours earlier:

{a) when the wial voles costanding in the Class A membership equal the wotal votes

outstanding in the Class B membershap; or

(b} on the anniversary date wen years from 1he date when the ficst Lal is cemiveved Lo an

individual purchaser: or

i<} un a date when Declamsnt shall record a notice terminating its Class B membership satus.

When more than one person hebds an imerest in any Lol al) such persons shail be members.
The vote for such Lat shal] be exercised as they determine, but in ne event shall mare then one vote
be cast with respect w0 any Lot

Section 3. Copnmoe Avea. Subiect 10 the rights and dutics of Crwners set Jorth m dus
Declaration. the Association haz cxelusive managemem and contrel of the Common Area. i1s
improvemenis, if any. and all related temishings, equipment Jencing and other personal property.
if any. The Associanon's duties with tospect (o the Common Area include the management and
aperalion of improvements, couipment and personal properiv installed by the Declaram on Lhe
Common Asex, st as 10 keep 2ll of 1he foregaing in good. clean substantial, attractive, sunivary. safe
and serviceable eondition. erder and repair: the paymem of all 1axes validly tevied, assessed, or
smposed with respect o the Common Area: and the mainienance of adequate pubdic lighitity and
property insurance with respect w ihe Commun Arcea.

Scclon 4, Lixietior Maincnsnce, The Assecialion has no duly of extetiar mainienance
with respect 1o any Lol; and, 45 more particularty provided in Article II, Section 10 hercinabove, each
Chwiners must maintain soeh Owner's Lot inclnding any appurienant dovewsys, in a syle, sanitary and
reasonably attractive condilion. {f

(a} any Owner meuses ar fails o make any repairs, maintenance, or replacements required

by Article I, Section 10, abave; and

{b) asarosuit, any condition on o sdjoining such Owner’s Lot becomes v hazand or nuisance
1o any other Owrer_ ot diminishcs or impairs the vaiue or marketability of any other Lot, or
is visually objectionabte to persons lawfutly upon the Properties; and

{c} at teast 8 majorily of the members of the Board present and voting find that the Crwner
was provided reasonable notice of the feilure of repair, maimenance or replacement and the
Board's consideration thereol, and was given an opportunity o be heand by (he Board;

then, upon the secumence of all of the [orepoing, the Association may make o perform such repairs,

maintenance, or reptacements 4% reageaably are necessary 1o comect such condition and assess all
cosls so incurred agains! such Owner's Lot as provided in Aricle ¥, Section 4, below.  Declamnl
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herebn 2rants o 1he ASSoCIslon an CARCRIEnN] GYET e exterar poctions of all Lo Jor the purgrose
of carmving oul fhe acfons permitled under his Soglion.

Section 5. Cervices, [he Associalion may oblain and pay for the services of any person
to manage ils affairs 1o the exient e Boanl deems advizsable. as welt us such other personne| as the
Roard delermines ame necessary or desirable For the proper operalien of the Properiics, whether such
personnel are fumished or emploved direcily by the Association ot by any person with whom it
cantracts. Without limhiation. the Bourd may vbiain and pay lor lepal and sccouniing services
necessary ot desirable in conneetion with the pperation of the Propertics or the enforcement of s
Dieclaration. or the Articles, By-Laws. nres and reguiations.

Section 6, Rules anct Repubations, As provided in the Bylaws, the Association, from time
Lg time may adopt, alter. amend, rescind and enforee reasonable rules and regulations governinge 1he
usc of the Properlics. consistent with the rights and duties csiublished by this Declaration. The
Association's procedures for enforcing its rules and regulations at all tmes aust provide the affected
Crwmer with reasonable prior notice and a reasoneble opportunity to be heard, in persen. or thraugh
representatives of such Chwner's choosing. ur both.

Scction 7. Capital Imnprovements. Excepd for replaccrient or repair of iems installed by
Deckarant, i any, and excep for any persenal properiy related to the Common Arca, the Associflion
may nol authorize capital imyprovemenis 10 the Common Arca without the prior approval of [we-
thirds (233 of the Association Members present and voting ip person or by prosy at a meating duly
comwencd For such parposes =5 provided in Articie V11, Section 2. below.

Section 8. Amplification. The provisions of this Declaration may be amplified by the
Articles of Incorporation and Ry-Laws of” Aberdecn Creek Homeowners Association, Inc.. bt no
such amplification shall alter of amend substantially any of the rights or obligations of the Owners
et forh tn he Declaration, or any Supplcmental Declaration, The Declarapi intends that the
provisions of this Declaration and any Supplernental or Amended Declaration, on the one hand, and
the Anicles of Incorporation and By-Laws on the other hand, be interpreted. construed and applied
1o avoid inconsisiencies or conflicking results. 1t such comflict necessanly resules, however,
Pleciarant inlends that the provisions of this Declaralion. or any Supplemental or Amended
Dieclaralion, control anything to the contrary in the Acticles of Incorporation or By-Laws.

Sexction Y. Termination of Association. 1f the Asscciation ceases 10 exist, all of the
Crwniers shall be jointly and sevcrally responsible for operation arsl maintenance of the Surface Water
Managernent System facilities in accordance with the requircments of the Envirenmental Resoirce
Permnit, unless and until an altemate entily assumes responsibility.
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ARTICLE Y
ASSFRESMENTS

Section b, A ssessments Egtablished, Toreach Lol Declaran covenants, A gach {hamcr
of a Lot by accepiunce of & deed thereto, whether or not itis so expressed in such deed. is deemed

1o covenant wnd astoe. ko pay W the Associaon:

i- An annual assessanenl, as provided in Sectian 2 of this Article; and

. Spcciul asscssments. as provided 1o section 3 of this Anicie; and
. Spucific assessments: us provided i Seclion 4 of 1his Article; and
v, All cxeise taxes, if amyv. thert Teamy time 10 time mory be impased by haw upa

all or 2oy portion of the assessments established by this Anicle: and

V. Interesi and posts of collection of such asscisments. including reasonable
aydarney's Jies. os pravided o thes Jeclaratian: and

All of the Eoregotng arc a continung ¢lirge om e Lot and secured by a continwag hen upon
the Lot apainst which cach assessment is made. as provided in Section 7. below, Fach such
asgessment, Wpeher with excise xes 1if wnv ). imcrest and all costs and expenses of colleciion,
including reasonable aitormey's fees, also is the perscnat oblisation of the person whe was the Owmer
of such Lot when such assessmem became Jue, Such personal obfigation will nol pass ¢ an (hwner's
succetsars in Wile unless assumed expressiy in wriling, bowever,

The nnual or special assessments on Luis owned by the Dicclaram shall be twenty-five
percent (25%) of the coresponding asscssnents for Lots owned by ather Crwners, As an allernative
in Tien of such assessments, Declaran may, i ifs sole option, pay the oxpess expenses af the
Association, including reserves, which exceed the amownts collectad from Class A 1ot a8s@saments.

Section 2. Annual Assessment. The annual assessment shall be dwe o fanuary 1 of each
year. The anmual assessment shall be used exclusively to promote the teereation, health, safecy and
welfare of the Cramers and Oceupanis, incliding (i) the operation, managenent, manlenance, TEpRaiL,
seTvicing, renewal. replacement and improvements of the Common Arca reguired 1o be maintained
by the Association. including the Surfece Water Management System Facilities, monitoring and
rmaintenance of any welland miigation arcas until the Southwes! Florida Water Management [Xstrict
determines that the area is successful in accordance with the Environmental Resource Permit, and
(he establishment of reserve accounts for all such itemss wnd {il) the cost of labor, equepment,
materials, manapcment and. supervision of the Common Area reyquired 10 be maimained by the
Assoriation; and (i} all other general aetivities and vipenses of 1he Association.
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Section 3. Special Assessments [or Working Capital Fund. Monrecurring Maintcnanoe
ant Capilal Improvernents, In additien to the annual assessmeni suthorized above. the Associalion
mav levy spocial asscssmenes as bodlows:

. Liports sale of & Lot by the Decharzat 16 a third pany, a special
assessment for 8 working capidal fund, 2qual to wheee (5)
months” estimated regubar assessment indy be assessed which
shall be due and payable upon conveyunce of each Lol 1o s
third party. The apgregate wirking capital fund esiablished
by such sperial assezsment shall be accounted for s2paratety.
amt shall be available fur ali necessary expenditures of the
ASSOCIRION.

. bn s assessynent yeur. @ special assessment {in addition 1o the
annusl pssessment or the assessment orovided in subscotion
ta) above) which is applicuble 10 that yewr omly For thw
purpase of defraving, in whole or n pan, the cost al sy
nenrecerring maintenance. of the acquisition, constrction.
recomstruction.  Tepair or  replacement of o camial
improvement upen the Commen Area requird lo be
maintained by the Associationt. ncluding fixures and
personal properly relatcd thereto may be assessed. The
Assoctation shall separatcly atcount for 1he proceeds of such
special assessments and proceeds shall be used solcly and
exciusively to fund the nonrecuming mamlenance or
Jmprovemenls in question, provided such zssessment first i3
approved by a majority of the Members present and vating in
person or by proxy at a meeting duly convened lor such
purpose. Any such special assessment shall be due on the
date fixed by, and may be payable in one or mure inglallments
fwith or without inderests), as the Board determines.

Section 4. Specific Aswesanents, Any and all accrucd, liquidated indebiedness of zny
Crwrer Lo the Association arising under the provision of this Declaration, or by comract expressed
or implicd, or becanse of any ach or omission of any Orwner or person for whom such Chwmer is
responsible, also may be assesied by the Association against such Crvmer's Lowafier such Owner fnls
ko pay it within thirty (30} days aller written demand.

Section 5. Amouni. Untit the close of the first hiscal year following Declarant's

conveyance of the [irst Lol and subject to the provisions ol the paragraph below, the annoual
asscssroent will not cxeoed $480.00 per Lot At least thiny (30} days beiore the end of cach fiscal
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vear. e Board shall prepare and distribute 1o cach Gwner a proposed budges Lo the A Eosialion's
operalions doring the peEXT enswinge fiscok year. 17 such budger requires an annund assessment of one
hundred tifieen percont (113%) or less of the anmual wseessment bor the Gacal year then ending, the
assessment so proposcd shall take elfect al the commencament of the nextl enswing Tiscal yrar
without further notice e any Owner. However, il such budgel requires an annua! asscssment thai
j= more than one hundred fiftean percent {115%) of the anouai assessment then in effest, the Board
chall call a membership mesting on pot kess than filtcen (15} days prior nutice for the purpose of
approving such increase. A miajerity of the votcs, pursuand i Article W11, Scetion 2. of fhiss
Members present and voding is sufficient for such approval, and the assessment appioved will take
oot 9t the commencement of Lhe nexl ensuing fiscal year withou further notice to any COwner, 1
the propased assessment is disappenvved, 2 miajority uf the Members voling shall determing the
annual asscssnent for the next cnmeng fiscat vear, which may e in amy amount rol exceeding that
aated in the geeting notice.  Fach anmual assessment may be pavable in such number of
instatinenis. with ot withowt interest, us the Board determmes. In 1he abscnce of any aclion by the
[ioard or ihe membership 1o the contrary prics (0 the commencement of any fscal year, the annal
nescssment then in efloct amomaiically will continge for the ensuing year. '

MNarwithstanding the above provisions. the aswessment may tncrcase mn aount prealer than
[if1een pereent without 3 wote of the Members il such additional increasz is due solely 19
msinienance costs of amenities or recreational features which have been added by the Leclarant or
Ascociation since 1he preparation of the Tast budges and assessment.  [f any such amenities or
rocreaticnal [eatures are added. the iniual yoars assessment and subsequent assessments shall be
adiwsted by the Doard W cover the additicnal TaintcRance costs.

Secion 6. Commencement. The assessmienis provided by this Article shall commence
a5 10 afl Lots on the first doy of ihe {iest month following Dectarant’s first conveyange of Ulle 10 any
Lot 1 a third parly and shall be prored on the basis of the number of months then remaining in the
Associglion's f1scak vear.

Section 7. Assessment Lien. All sums assessed 1o any Lot, 1ogether with intercst and
all costs and cxpenses of coilection. including reasonable altormeys’ fees, an: secured by @ CORtINUING
tien on such Lot in Faver of (he Association. Such Tien is subjev and infertor 1 the lien fior all sums
secured by any First Marlgage cncurubering such Lat but 4l oiher lienors acquiring hens on any 1ot
aficr s Declariion is rocorded are deemed to consenl thal such liens are inferior Lo the lien
cstablished by this Dectaration., whether or not such consent iz set forth in the inslrstnent creating
such lien. The recordation of this Declaration conititutes consiructive aotice 1o all subsequent
purchasers and creditors, or cither, of the exizicoee of the Association's lien and its priority. The
Associalion may. bu is not required to. from time to time. record a Motice of Licn o further
evidence he lien cstahlished by this Declavation.

(MY}
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Seclion 8. Asgorigliont Romedios, Any assessmen oot praid wilbie tharty (300 days ater
its due dete shall be deemcd delinguent and shall bear interest from s initial due date at the
rasimum riele of imensst allowed by baw, The Asseciztion may sue e Owner personelty oblipated
e+ pay such assessment for & maney judgment. oF it may fomeclise its lien against such Owner's Lol
or both. A suil 1o recover @ money fuskerment for unpaid asscssments may be maintained without
{orecloging. waiving. or otherwise inpaiving the sceunity ol the Association’s lien. v s prionty. Mo
Crwner may waive ar escape labiliy Tor the Assuciation's assessments by non use of the Cammon
Area or by abandonment of such Crwner's Lot

Section Y. Foreclosure, Fhe lien for sums assessed pursuant Lo lhis Adele may be
cnloreed by a judictal foreclosure in the sume manner in which mongages on real property from time
to Lirme may be toreclosed in the State of Flodda [n such tforcelosure. the Qrwner is requited 10 pay
b costs and expenses of Joreclosure including reasanable avomey’s fees.  All such costs and
expenses are secteed by the tien foreckosed. Such Owner alse s required 1o pay ta she Associalion
all assessments against tee Lot that become due during ihe period of foreelosore, which also are
secured by the lien foreclosed and will be accounied and puid as of the date the Oamer's Lile s
divested by Joreclosure, The Association has the rght and power to bid al the foreclogur: sale, or
to scauire such bo by deed or other procecding in lew of foreclosure, and shereatier we hold. convey,
lesse, renl use and otherwise deal with sweh Lot as its Owner for purposes of resale eoly. if any
fareclosure sale resulis in 2 deliciencey. the Association may petihon the Coun having junsdiciian
ot the foreclosire 19 enler a personal judpment sgains the Owner for such deficteney.

Section 0. Fxemm Lots. Anv snd all Lots from time 10 lime owned by the Associalion
sre exempl from 1he asscssmenls estabhished by this Anticle during the peried of such ownership,
This Associalion may nol own ur plherwise acquire Lols excepl pursuamt to foreclosure of the
Association's lien.

Section 15, Lien Subordination, The Asstciation's len eslablished by the Declaralion is
subordinate (o the tien of any Firt Mongage. Sale or transfer of any Lot does not affect the
assessmenl lien. except ihat the sale of transfer of any 1ot pursuant 1o a judicial sale upon forsclosure
of any First Mongage. or any deed in tieu thereof, extinguishes the Assoctation’s lien as to paymenty
that became due prior 1o such judicial sale or deed in lieu of forectosure, without preyudice, however,
{c the Assoeiation’s right o collect such amounts from the Cwiers personally liable jor their
payment. Mo such sale or traester relieves such Lot from liabifily for assessments thercaficr
becoming duc or from the fien thereof. Any lienholder may pay, but is not required 1o pay. any
amount seeured by the tien created by this Aricke, and. upon such payment, such lenbalder will be
subrogated 1o 2l] rights of the Associstion with respect to such lien, including priorily,

Section 12, Homesicnd. By acceptance of @ deed thereio, cuch Gwner of each Lot is

deemed 1o ackaowledye conclusively that (i} the assessments established by this Article are for the
improvement and mainienance of any homestead thercon: an {ii) the Association's licr for such
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assessments has priority over any such homesicad: and {191) such Owner rrevoeably waives the
benclil of any homestead exemapiion otherwise avallable with respect 10 all amounts seoured by such
kign.

ARTICLE ¥I
ARCHITECTLRAL COMMITTEE

“ection 1. Creation armd Composiion. The "Archiieciurat Commlies" shall moan. as
follows: LUonl al de Lois in Abevdesn Creek have been fully developed. permanent improvements
construcied thercon. and sotd to permaneni residents, the Architectural Committee shall mean the
Declaran. and shall net be a commitive of the Association. Al such time as all of the Lot in
Aberdeen Creck have been fully developed. pecrmanent improvements consiructed thereor, amd sold
1o permament residenis. the Declarant shall notify the Azsociation amd a1l the Owners of Lets in
Aberdesn Creek 10 thal effect. and. thereupon, the Dectarant's righs and obligations as the
Architeciural Committee shadl forbwilh jermminete. Thereafier, the Associaniom ghall have the nuht,
power, suthority. and obligation 1o esiablish a successor Archilectural Commitiee as &2 commiitee
of the Associalion in accordance wilh the Association Documents and presen be rules and reputations
pursiang W which such Commidtee shall acl. Notwithsteading the foregoing. il additional propeny
is annexed and subjected 1o this Declamiion in aeenordance with Article VI, Seetion 9. then, a5 o
the Lots i each subsequenl phase, Declarans shall be the Architectural Commitee untll such ume
as atl such Lot have been fully developed. permanent improvemenis consitucted thereon, and 5oid
1o permancer residents. after which the Archiiectural Committee established by the Association shall
take over.

Seeron 2, Lexpn Slandards. The Amchiectural Commides shall from time Lo time,
subyect b this Declaration and the Asscciation Documenis, adopt, promulgaie. amend, revoke, and
enforce puidelines. hereinzfier referred 1o as the "Dresipn Standards" for the purposes of

(i governing the form amnd conlent of plans and specifications (0 be submitted 1o the
Architectural Commitlee for approval pursuant o this Declaration;

{ii} povermning the procedure tor such submission of plans and specificatrons; and
fiii} estabdizhing puidetines with zegpect to the approvel and disapproval of design features,

anchireciural siyles, extenor colors and maleraly, detas of consiruction, location and size

of any Structure, and all other matters thal reguire approval by the Architectural Commiltee
pursuanl to Lhis Dreclaralion.

fiv} cstablishing guidclines for approval of landscaping chanpes and maintenance of
streciures, incleding moaf replasement,

2222200 Moe it mlr o kD 17



OR BK 10640 PG 1372

Generalty. exienor modifications 1o the Strectures eonsirucied by Declurant are discouraged
and will bot be approved. En reviewing any panicuiar appiication, the Commitee shalt consider
whether its action will: 1) assure harmony of extemnal desipn, materials and bocation in relavion 1o
swrounding buildings and topography within the Propenty: and (i) prescrve the value and
desirability of the fropeny as a nesideniial community: and {iH) be sonsistent with the provisions of
(his Declaration: and {iv) be in the best imerest of all Owners in maintaining the velue and
desirability of the Property as a residential community.

Section 3. Review and Approval ol Plans. No exterior change shall be commenced,
erected, or mainained on any Lot o shall any extlertor addition 10 or alteration thereal be made
uriti] the plans and specifications shawiny the nature. kind. shape, height. materials. and location of
the sasme shail have been submitied i \he Architectueal Committee [or written approval (i) as 1o
condormity and harmony of extemal design and yeneral quality with the exiging standards of the
neighborhaod and with the standards of Aberdeen Creck. (i) as to the size_ height. and location of
Lhe Structure in relation (@ sumrounding Structures and opography and Faished grownd elevation, apd
{in} shall be consisient with the provisions of this Declacarion, (No landzcaping may be added 1o the
front yerd ol any Lot without approvet ol the Architectural Costimittee, yin the cvent the Archirecturat
Committee fails (o aprrove or dizapprove such desicn and location within {imy-live (45) days afler
said plans and specifications have been submitted in writing, the proposal shakl be decmed 1o be
disappraved by the Architcciural Committee. The Commitice may impose a fee for the costs
invelved with such apgroval.

$uch plans and spectfications shati be in such form and shall contein such informalion as may
be reasonable required by the Architgciural Commiltes.

Upen approval by ihe Architecturai Commiitee of any plans and specifications submitted
pursuant o this Declarion. a copy of such pans and specifications. as approved, shall be deposited
for permanent reeond with the Architectural Comnasiites and a copy of such plans and specifications
bearing such approval, in wriling, shall be returned to the applicant submitting the same. Approvat
fior use in connection with any Lol or Struchure of any plans and specificalions shall not be deemed
2 warver of the Architertural Comminee's right, in its discretion, to disapprove simitar plans and
specifications or any of the fealurss or elements included Uwrein if such plang, specilications,
features or elements are subsequently submitied for usc in connection with any other Lot or
Struchime. Approval of any such plans and specifications relating to any Lot or Struciure, however,
shall be linal as 10 that Lot or Siruetwre and such approval may nol be eviewed or rescinded
thereafier, provided that there has been adherence to, and compliznee with, such plans and
specificalions. as approved, and any conditions attached 10 roy sweh approval,

it shee!l be 1he responsibiity of each Owmer ol the lime of consteuction of any struciure on the
Owner's Lot to comply with all applicable Lows, including without limitaton complianee with the
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copstruction plans for the surlice waler mMansgemert Syshem purseant 1o Chapter 400-3, A0
approved and on file with the Souhwest Florida Water Management Dhsteicl.

Notwithstanding anything to the contrary, the Architecrural Committee may request changes
in any plans and specifications. ar Structures. that are completed or being buik, if reguired by Law,
and peither the Declaram nor the Architectural Committee shall be lizhle for dameges.

I regards to any plans and speciications approved by the Architectural Commites neilher
Preclarant, rior any member of the Architectoral Commitice. shall be respansible or liable in any way
for any defects in any plans or specifications. nor for any structura] Je fevis in any work done
according 10 such plans and specifications nor for the failure of the plans and spevilicaiions to
comply with any Law. Further. neither Declarant. nor any member of the Architeciural Commities
shal be Hable in damapes w anyone by reasan of mistake in judgment. negligence. mislcastance,
malfeasance or nonleasance arising o af or in conneclion with the approval or disapproval or
failure to Rpprove o disapprove any such plans of specifications or the excreise of any other power
or right ihe Architectura! Commitwee provided for n ks Declaration. Every Person who submils
nians or specificalions to the Architectural Commitiee far approvai agrees, by submissions of such
plans and speeifications. and everny Owner of sy Latagrecs. thal he will not bring any action or Sun
apainst Declarant. or any member of the Architeciural Commantee, 10 recover for any such damage,

Prior to the issuance of @ cortificate 28 set oul in eclion 4 below, nay employes or agent of
{he Architectural Conymitter mav. afer reasonable norice. at any reasonable thne, enter upon any Lat
and Stuciure thereon for be porpase of aseenaining wheiher the installation. construction,
ahleration, or maintenance of any Structure or the use of any Lot or Siructure is in campliance with
(he provisions of this Declaration: und neither the Archilectural Commitiee. nor any such agenl shall
be deemed 1o have commitied & Urespass or other wrongfuf ast by reason of such enwry of inspection,

Section 4. Certification by Architectural Commitiee. Al the request of any Owner, the
Association rom time to lime will issue, withoul charpe, & written certificgtion that the
improvements, landscaping, and other extcrior jlems silugted upen such Orwmer’s Lot have been
approved by the Architectural Commuiitee. if such is the case.

Section 5. Viclations., 1f any Structure shail be erecied, placed, maintamed, or altered
upen any Lot, clherwise than in accordance with the plans and specifications appraved by ihe
Archilectuzal Committes pursuant to the provisions of 1his Article, such ereetion, placerneni.
raainlennce, o slleration shall be deemed to have been undertaken in violation of this Aricle and
without the sppwoval required hrerein. 17 inhe opinton of the Architsctural Commitiee such viotation
shali have occirred, the Architectural Committes shall notify the Board of the Association. If 1he
Board f the Association shail apree with the determination of the Archilectiral Commitlee wilh
respect to Lhe wiolation tren the Board shall provide writen notiee Lo the Cramer by cenified mail,
setting forth in reasonabic deail the nature of the violation and the specific aclion of actions required
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1o remedy the violation. 1 the Cwwner shal! not have when reasonable steps wwward the requized
remedial action within thiny {30 days afier the mailing of the aforesaid notice of violason, then the
Axcoctation shall bave and be entiled to_ in addition to any other rights set forth in s Declaration.
all rights and remedics #t iaw ar in equity. Actions ol 1he Board ace final.

Section 6. Partial Delegation to Association. At pny time pror to the ermination of
Dicclarant's respansibiltities as provided in Section 1 abave, Declarant may delegate to 2 commalice
of the Assoristion the responsibilities of the Architectural Commitiee with regard to any aclivilies
on individual Lots which have been Tully developed, permancnl improvements consirucied thercon,
and sobd 1o permanent residents. The Declarant may then rewain all other dutics of the Architcolurzi
Commitiee with repard o new consinucHon.

ARTICLE VLE
GENERAL COVEMANTS AND RESTRICTIONS

The following covenanls, conditions. resriciions. and easements sre hetewilth ITmposed an
1he Properiy: :

Scction 1. Signs. No siga of any kind will be displayed o public view within the
Property except (i) costomary name and address signs on cach Lot tii} one {11 Lot sign of nol mone
than six {6) square feel in size. placed in the from yard anly. advertising a Lot for sale or rent. ar (i}
no trespassing. 0o solictlation. beware af dog or such similar signs affixed to the fromt of a Orwetling,
not o exceed one-half (1/2) square (ool in size. and approved by the Association as to color and
comient, Na sign shall be lighted. No adventising or thivd-party signs shail be permited excepl as
provided in (i) above. Al signs permitcd by this subseclion are subject to the Association's rles
and regulations, provided however that these reztrictions shall not apply 1o signs used by Declaram
or ils designes 1o advertise the Property during (he promiotion and constnuction of Drwellings and szke
of Lots,

Section 2. General Prohibitions, No activity is permitied, nor may any object or
substance be kept, stored, or permitted anywhere within the Property in violetion of law, Na Owner
shal| cawse of pepmit any unrcasonable of obnoxious noises or odors or wastc amd no cbroxious,
destructive, illegal, or offensive activity thal constitutes a nuisance to any Chwner or o any other
person lawfully residing within the Property is permilied anywhere within the Property. This
provision shalt not apply o the aclivities of Declarant in construction, mainlenance o sake of
[reveltings.

Secction 3. Use of Lots. Each Lot may be improved and wsed for residential purposcs

only and only one residence, approved in accordance with Article VI, may be construcied thereon,
Mo rade. business, or profzssion of any kind may be conducicd on any Lot except for the business
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of the Deelamnd und is transferees in developing the Praperty or @ home pecupetion 2k approved by
Hilkstorouph County.

Scaiton 4. Animals. Mo animats. livestock. or pouhey may be raised, hred or kep
anywhere witkin the Property. except thit na mare than four {in (he aggrepe) dags, cats or other
conventional howsehold pets may be kepl upon any 1ot 5o tong 28 they are nol kepl, hred or
maintzined for any commensial purpose. Each Owrer shall have the responsibility 1 clean up thc
waste produced by his o her pet immediately. No pet shatl be permitied to run 3l farge ootside a Lol
Each Owner and Occupant shail insure that his pel shall not distarb orther Owners and Occupants
with excessive or repelilive noise. All pets outside a Dwelling shail be properly leashed or shall be
kepd within an approved fence. shall be atherwise controlled in whatever manner \§ Mos practical
an or off 2 Lot and shall be subject o alt applicable local rdinances exisling from time to ime. Mo
putside animal pen, cage or shelier shall be consiructed without approvai of the Architectural
Commitiee. Mo fenced dog rutis are permitivd.

Section 3. Trash. Fxcem for repubar curbside eollection and disposal, no rubbish, tush,
parbage or olher waste malerial or accumulations may be kept. stored or permitted anywhere wiihin
the Froperty. except instde a Dwelling, or in sanitary cantainers completely conceated from view,
Mo trash containers shall be placed a1 curbside lor pickup more than twenty-four {(24) bours prior to
the scheduled pickup.

Section &, Appurtcnances. No porch. dock. palie. fence. screened coclosure, carport or
other attached or detached struclure {whether ftee-standing, streciural or pon-stroctural and whether
iny the Tront. side or rear of & Brwelling). shall be constructed without the approval of the Aschitectural
Committee. Mo permanent outdoor clothes lines imay be insialled or maintained on any Lot exeept
(hat portable rotary 1ype o reel type clothes lines imay be permitted in the rear yard only and said
clothes fines must be stered when not in use. On cornet Lats, such clotbes lincs shall not be placed
within twenty {20 fect of a side street Jine. No storm doors or scrmen doors are permitted on the
front door of a Dwelling. No above-ground swimming pools, frecstanding storage sheds or
outbuildings, screening of fromt porches or garages. aennas or solar cotlectors are permitted on any
Lo,

HNotwithstinding the above provision, each Lot shakl be perminesd to insiall and maintain one
{1} satellite dish antenna of not mere than onc meter i diameter, and one solar collecior, al a
location and in & Tanner as may be approved by the Architeclural Committee, The satellite dish
antenna shall ool be visible from the sircct.

Section T. Storape of Vehicles. Water Craft, Machinery or Equipment. Except as
specilically permitted hersinafter, no vohicke (motarized or non-matonized, lcenged ar not), no water
crafl {motorized or non-motonzed) and no smailer of any kind (licensed or not), or any other
machinery or equipmicn! (whether mobile, licensed or not} shall be parked or stored on any Lat,
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sidewalk, public or privaie Aghl-ol-way within the Property. ar any ponicn of ie Common Area.
Except and i the extent thal # is parked rempotarily and i in use for eomstruclion. repar or
naimenance of # Lot of Dwelling or the Common Ancas. the forsgoing prohibinon shall wnchude all
of the foregoing items which are of a commercial character.

Notwithstanding the foregeing, "permitied vehicles” may be parked in dnveways. A
nermitted vehicle™ shafl raean a licensed moter vehicle wh ieh is (i} & passenger sutamobile or van
(includipg 8 high-top conversion vait of spart vehicle with oversized tires, but exchuding a motor-
hame or recreational vehicle), {ii) a motorcyele, or (iii) a pickep ireek. whether or npt the bed has
been enctosed. provided such pick-up iruck can be otherwise compleiely conceuled within a standard
sized parage. and provided in cach instanice thal any such vehicle has a cument license tag and s in
daily usc as a mator vehicle on public righis-of-way. A "permitied vehicle” shall not include 2
vehicle used for sommercial purpeses, vehicles which containg racks or 100t storage units or simile:
cquipren [excluding low-profile units installed paratle] 10 aRd immediatety behind the cab, and
vehickes displaying commercial signage. Nonc of the foregoing Wems which are inoperative or
phandoned shall be pernitted an any Lot [or a period in excess of fory-gight (48] hours unless such
item is entircly within a garage, No major repairs shall be perfonned on any such items on any Lot
excepl within a garage and undeT 10 circunistances shAlk such repairs be per{fotmed if they result in
Lhe creation of an wnsightly or unsale condition as dutermined by the Board. Unless specificaily
designated by the Board for parking. no temporary packing shall be parmitied on sy Common Arca.

Section 8. Dwellings, Onily onc Dwelling may be consirueted on any Lot. The minimum
square footage of each Drhwelling shall be 1400 square feet of ait conditionad living space. Mo {railer,
manufactured horme, manufzctured building. mobike home, tene, shack. garape, bam, siarage shed,
structure of 2 tempotary charscter, or other euibuilding shall be constructed or parked on any Lot at
any time, cxeept {or @ construction shack. security trailer, IeMPOTary sIructure oF IEMPOFATY ioilet
during construction of & Dwelling by Declarant or its ansferees. Any Dwelling consirucied on a
1ot shall be in sccord with the front yard and rear yard sethack requirements sct forth in the
Hillsborough County Zoring Regulutions. Mo structursl of non-structural additions shalt be
penmited withou written permission of the Architectural Committes. All drivevways and sidewallkcs
chall be constructed, reconstructed or repaired with the materials and in the manner in which they
were atiginally constnscied, and no colors, coulings, pavers, €poxies or similar Ireatments shall be
permiitted.

Scction 9, Access By Associalion. The Association bas a right of entry onto cach Lot
{but not inside a Dwelling) to the exient reasonably necessary 1o discharge its nghts or duties of
exterior maintenanee. it any, or for ay other purpose reasonably retated 1o the Ass0Ciation's
performance of any duly impesed, or exercise of any right granied by this Decleration. Such right
of entry shal be exervised in 2 peaceful and reasonable manner at reasonable times and wpon
reasonzble nedice whenever circumstances permil.  Enizy into any Drwelling shall nol be made
without the consent of its Owner or Occupant for uny puEpose. except purseant (0 Court order or
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nther authorily grarded by Law. No Chner shall withbold consent arbinranly 1o entry cpon e 1ol by
the Associatim (or the purperse ol discharging any doiy or apht of exenor maintenanoe 1 such eney
i5 upon reasonable notice. ol a reasonable 1'me. and in 8 poaceful and reasonable manner. The
Association's right of entry may be exercised by ik agents. emnployees and coptraciors.

Section 10, Fenees.

A. Mo fences shall be crected or mamntaingd om any Lot which shall be in excess of six foet
{£'}in height.

b. Mo chain link 1enees are permitied. cxcepl that the Declarant may erect a vinvlcovered
chatn link fence wlonp any common area which fence shell be maimned by the
Association.

¢. Mo hedges or shrobbery shall exceed a heipht ai' eight feet (81

d. Fences located i lront of the [roov seiback limte are prohibited, except iemporary fences
erevled] by Declamni prer 1o sale of 0 Dweling.

. The Archidectord Conuniltes shall sdop and promulgate standards for fences. All fences
shall comply with County regulations and shali be subject 10 review by the Architectural
Commiltee for complinnee with the adopted siandands of e Architecium] Commitee, umless
the Architeciural Comminee waives such requirements based on special chcurmstances.,

t. A {enee loceted aleng a retention pond. or tocated along a drainage casemienl adjacent (o
2 retention pond. may be consiructed in accordance with (he gdopred standards of the
Architectural Commiltee. and shall be sabyect 1o review by the Architecturel Commiree.
Such fence shall nol excesd four fect (47) in height.

Section 1. Replocement o the ¢vent a Dwelling ia damaged or destroyed by casnalty,
hazard or other loss. then within twelve (12} momths afier such incident, 1the Crhaner shall either
rebuild ar repair the daruped Dhaelhng or prompily clear the demaged improvements and re-sod and
landscape the Lol in a sighily mannet.

Section 12.  Mailboxes. The Architectural Commirtee may approve a slandard maiibox
design for use throughouot 1the Property. No mailboxes shall be insialled which do nol meet the
adopted standand. il any. or are approved by the Architectural Committee.

Scction 13, Use of Walerways and Recrealiongt Areas. Mo Qwner, Cocupanl or invitee

shall permil 1he use of any water ¢rafl, motorized or non-motorized, on any take or ponds in the
Property. o penmit the consiriclion or mainierunes ol any dock, or permit any storage ol any items
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ot the banks of such lgkes or ponds. The Association shall. by rule. adopt regulations [or tbe conirel
¢l fishing and recreational arcas wildun the Properiy.

Section b4, Maiptenanee of Eowry Wall and Fencing. Any entry wall and fencing adjacent
to the subdiviston entrance shall be maimained by the Association on the exieror of such wall or
lence and any structura! repair or reconsiruction shall be the responsibnlity of the Associaion.

ARTICLE ¥H*FIT7
GENERAL PROVISIONS

Section 1. Enforcement. The Assoctation, or any {waer, has the right to enforce, by
any appropriate proceeding, all restrictions, conditions, covenants. sasements, regervalions, rules,
repulations. bens and charpes now or herealier imposed by, or pursuani 1o, the provisrons of this
Deectaration, B any Owner or the Assoctalion 15 the prevailing panly in any hitigation involving this
Declaraiion. then thal pany also hes the Apht to recover all cosls and expenses incurred, including
reasoriubie attomeys’ fees [or ail \nsf snd appefiste proceedings, (O any. 7 the Associalion cmploys
an attoraey ko enlorce the provisions of this Declaration apainst any Owner, repardiess of whelher
sunl 15 trought. the costs and expenscs of such enforcement. 1ncloding reasonable atlomeys' fees, may
be assesued Apainst such Owner's Lot as proveded in Article V. Section 4. Fetlure by ibe Assooiation
ac gay Owner I enforee any provisions contdifed in tis Declaranion doss not conslilule a waiver
of the right 10 do 50 a1 any e, Dechaant also has the dght 1o enforce all provisions of this
Declaraiion relating to the use, maintetnanee, and preservation of the Propenies; and, 17 Dectarnt is
the prevailing party tn any Htipation involving this Declaration. 1o recover all of Declarani's costs
and expenses incurred, including reasonable attorneys’ foes.

The Southwest Flonda Water Management District has the right fo take enforeement
measires. inciuding a civil action for njunction and penalties, agains: the Association 10 compei it
w0 cormect Boy outslanding problerns with the Surface Water Managemen System Facilitics.

The Associntion may impase hines againsl any Member, occupant, tenant, puest, or invilee,
for vichation ol the provistons of 1his Declaration or (v stimdards of the Architecwurel Comnittee.
Far oecupmanes, lenanls, guests or invitees, the Member responsible for such person'’s prezence shail
be responsible for any fine. Such fines dhall not exceed $50 per violation, snd may be impossd only
alter a hearing before a commitiee of throe members appointed by the Board who are not related 1o
officars, direciors, or emplovees of the Association, with 14 days notice 10 the person sought 10 be
fined.

Section 2. Meeting Requirements. Wherever any provision of this Declaration, (he
Aniclas of Incorppration, ar the By-Laws regusires apy action 10 be approved by (wo-thirds (2/3) or
freor of L votes, pursuenl o Anicle VIL Section 2, of membership at o meeling duly convensd for
sl priirpse. willen nolice of such meeting musl be piven 1o all Mcombers nod less thae Nifleen (13)
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days in advance. seiting forh its purpose. Al such mecting the presence in person of by proxy of
wembers entitled 1o cast at least 11iy pereent § 50%) of the votes, pursoasnt Lo Anicle 1V Section 2.
outstanding canslitoies a quorun.

section 1. Hights of Mortpapees. By apreemnent between any Owner and the helder of
any mongape on such Cwner's Lot any and all membership rghts of such Owner may be assigned
to. and exerciszed by, sieh Maorigegee as exllateral or additional secuesty For performance of the
ahlipations secured by such morgape; bul no such assignment or delegaton will ind the
Associaiion uniil the Association has received written notice thereof.

Seclion 4. Approval of FHA/Y A, Motwithstanding anyihing comained hersin 1o the
contrary. any amendiment to this Dcclaration. the Amicles, or the By-Laws; or any anmesation of
additicnal propeny; or aoy mereer or consobdation of the Assoctalion or any dissolution of the
Ascocianan, o any moripaging. sale or dedication of any Common Area. must be approved by the
Tedernt Housing Admimistration or the Velerans Administration as fong as there is 3 Class "B
menber.

Section 5. Severability. lnvalidation of any particular provision of this Declaration by
judgment or coun order will oot affect any other provision, all of which will remain i full foree and
effect provided. however. any court of compelem junsdiciun is hereby empowered, (0 the extem
praclicable, 10 reform any otherwise invahid provision of this Declaration when necessary {0 avoid
a linding of invalidily which otherwise elMeciuate Declarant’s intent of providing a comprehensive
plan for the uge, developmeni, sale and beneficial enjoyment ol the Properties.

Secton 6., Amendmeni, The provisions of this Declaraiion will ron with and bind ihe
Propertics, and will imge Lo the benelit of and be enforceable by the Association for s0 long as the
Propertics are uséd in whole ar i pard as a residential eommunity, and in ali events, Tor at Jeast
twenty-ive {25} years foltowing the date this Decleration is recorded, after which time they shall be
aulomatically exiended for suceessive perods of len years, This Declaration may be amended by
an instrument sipred by members entitled 10 cast not less than two thirds (2/3) of the votes of each
elass of membership purstani to Articte IV, Section 2 hereaf. No amendment shall be effective
which shall impair ot prejudics the righis or priotities of the Declarant, or any lnstitutional
Mortgagee withom Lhe specilic wntten approval of the Declarant or Instiletional Motigager aflecied
thereby. Any amendment affecting  the Surface Water Management System Facilities or the
operation and maimenance of the Surface Water Manapement Systemn Facilities shall lave the prior
written approval of the Scuthwest Florida Water Management Disirict.  During the first two years
after execuion hereof, Declarant may emend this Declaration by recording an instrument siating
such amendmend, for he sole purpose of complying with regquirements of the Federal Housing
Adminisiration, Velerans Admiaisiration, or Southwest Florida Water Management Blistrict,
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Section 7. tasements for De Mimmis Lininientional Eneroschments, Where hecessaty
and approprate, Declznu andfor the Association. whichever 15 10 control of the paricular portion
of the Properies al the Uime. may prant sasements [or de minimis vaimtentional encroachments.

Section 8. Imerpretation. Unless the comexd expresely cequires oiherwise, the use of the
singular inchades the plural, and vise versa: the use of the terms "including” ar "include® 13 withou
bimitation; the terms "Common Arza®, “Lot", and "Propertics” include toth any ponion applicable
te the conlext and any and all improverenls, lxures trees vepetation. and olher propenty trom time
o time situated thereon: and use of Vhe words "must™, "will™ and "should” 15 intended o have 1he
samne legal effect as 1he word "shall™, This Declazation showdd be conatrued in favor of the pary
seeking to enforce 15 provisions w elleciozte s parpose of protectng and enhancing the value,
marketability. and desirability of the Properies as o resideatial community by praviding & comtmon
plan for their development and enjoyvnenl.

Section 9. Annexaiion, Within len vears ol 1he date of exevulion of this Dreclaration.
either Declaramt may add eontisguons lands 1o the Property, by the filing of a supplemental
declaration declaning such annexed lands 1o be subgeci 1o the provisions hercol. with such
modiiications and additions as may be applicable 1o such annexed lands. Upon the fiting of such o
supplementel declaration, the Lols and lands annexed (hereby shall become sebject 0 ihis
Declaration. fo the agsessment provisions herenf, and 1o the junsdiction of the Architeetoral
Comnitiee and the Association. For purposes of Article V1. Section 2. the Lods in the annexed
lands shall be considersd 10 have been pan of L1he Properly since the filing of this Declaration.
Within ten {10Y years of the dule of exerution of this Declargtion. Declaram may remove any lands
from the Property by the filing of a Supplemental Declaration declaring the same, iF such Jands have
i been made par of any residentiof plan or subdivision or otherwise developed far residential

PUPOSLS,
Scciion 10, Baphis of Declarsnt. The following acitons shell reguire the approval

of each Declarant, as long as either Deelarant shall own a Lot Amendment of this Declaration,
Ammexahon of Addivonzl Properties, and cstablishment of any assessmenl or yearly assessment.
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1 WITHNESS Wl ERECH, Declarant kas execared this Declamtion the dale first sioled above,

WITNESSE Havydon-Rubin Developmenl. Inc..
j a Flonda corporation,

QW‘W \“»3]0'1-65

Flease Prinl Mam:

.:. ; E =! I HL“M"';J“—

Lefndra_150ssE.

Please Prant Name

STATE OF FLORIDA
COUNTY OF PINELLAS

The forepoing instrment was acknowledged belore me this é’-ﬁ\ duy == - R
2001, by Ropers K. Hayden. Jr.. as Prosident of Haydon-Rubin Development. Inc.. 2 Florida
corporation, o behal ol the corporation. He is personally kna or has produced
% ideri [eati

Scnal .H
My Cominission Expires:

?_l
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